INTERGOVERNMENTAL AGREEMENT
THE CITY OF LAFAYETTE AND NEW CARLTON FIRE DISTRICT
SHARING OF COSTS FOR FIRE PERSONNEL

August 2022

THIS INTERGOVERNMENTAL AGREEMENT (Agreement) is made
pursuant to the authority found in ORS 190.010, et seq., between the City of
Lafayette, Oregon (“City™), and the New Carlton Fire District (“District”) each a legal
governmental agency operating under the laws of the State of Oregon.

RECITALS

WHEREAS, City is a municipal corporation of the State of Oregon; and District
- is a local government special district entity of the State of Oregon organized pursuant
to ORS Chapter 478, and

WHEREAS, by the authority granted in ORS 190.010, a local government may
enter into an intergovernmental agreement with another local government to perform
any and all functions that a party to the agreement, its officers, or agencies, have the
authority to perform, and

WHEREAS, City desires to contract with the District for cooperative
administration and interagency collaboration to promote and ensure the efficient
coordination and provision of fire and rescue service to the patrons of each agency
through the joint funding of fire services that will serve both jurisdictions; and

WHEREAS, the parties have a long, successful history of interagency
collaboration with each agency providing fire and rescue setvices to their citizens
and residents of each community having frequent contacts in the other community;
and

WHEREAS, each agency intends to continue the nature and extent of the
fire department services that it makes available to its constituents; and

WHEREAS, each agency provides mutual aid on a regular basis for fire and
emergency services to the other; and

WHEREAS, City and District will continue to rely upon a combination of paid
staff, volunteers, and interns in the provision of services, with the cost of funding paid
employees split equally between the agencies to provide cost effective and efficient
services; and

WHEREAS, the parties desire to jointly fund Fire services to provide cost
effective and efficient services while individually funding the cost of maintaining its
own station and vehicles; and



WHEREAS, District, with its core responsibilities in fire and emergency
services, is best positioned to be lead in the hiring and supervision of personnel and
operations; and

WHEREAS, District is able to provide the services CITY is seeking and is
willing to enter into this Agreement to provide all managerial services of paid personnel

and be responsible for ensuring maintenance is completed on vehicles and stations of
both parties.

AGREEMENT

1. Personnel
District shall provide staffing levels to City, averaged over the course of each calendar
month, equivalent to the following staffing (“Personnel”):

Fire Chief: 0.5 FTE
Firefighter: 1.0 FTE

2, Supervision of Personnel
The District shall provide all managerial services related to Personnel including
hiring, supervision, payroll, training, and fringe benefits administration.
Personnel shall be managed exclusively under District personnel policies and
procedures that apply to the Personnel. Over the course of any month, the time
allotted to each jurisdiction by Personnel will be divided according to assignment
of FTE described in Section 1 of this agreement. The District may consult with
the City on any management practices or processes, but the District is responsible
for management and taking responsibility for the actions of Personnel. The
District is responsible for assuring that the services and tasks performed by
Personnel will be provided diligently, thoroughly, and following best industry
practices for both agencies.

This Agreement calls for the sharing of personnel resources and personnel
services, but does not provide for the creation of joint employees among the
agencies. The Personnel providing services under this Agreement are and will
remain solely employees of District. District shall be solely responsible for
payment of all wages, insurance, PERS, benefits, employment taxes, workers’
compensation insurance, and any other applicable employment-based benefits for
the Personnel. The agencies agree and understand that at no time will any
Personnel be considered an employee of City, or a joint employee, for any
purpose. The Personnel shall be governed by and shall apply the rules, policies,
employment contracts (if applicable), performance standards, and regulations of
District. At no time will Personnel be subject to any disciplinary policies or
procedures of City.



Facilities and Equipment of the City

a)

b)

d)

The City shall provide and ensure funding that is sufficient to maintain station and
vehicles in good operating condition for the Fire Station located at 375 Market St.,
Lafayette, Oregon. City shall be responsible for providing insurance for the
station.

Vehicles owned by the City shall be identified as “Lafayette Fire Department”
vehicles and stationed at Lafayette Fire Station. The City vehicles covered by this
Agreement are inventoried in the attached Exhibit A, which by this reference is
incorporated into this Agreement. City shall be responsible for providing
insurance for the vehicles that it owns or purchases in the future. As vehicles are
purchased and disposed of over time, Exhibit A shall be updated.

City delegates to District the responsibility for ensuring maintenance is completed
on City vehicles and the City station to comply with industry best practices and
manufacturer specifications of equipment and vehicles. The funding for Lafayette
Fire Station and vehicles shall be provided for outside of this agreement. The
District shall provide invoices to City for any costs related to the station and
vehicles in order that the City shall pay vendors directly. District shall provide
City with a recommendation when facility or vehicle age or wear and tear indicate,
in the District’s judgement, that plans for replacement should be initiated.
Recommendations should be made with sufficient time for a reasonable budgeting
and procurement process.

Equipment and vehicles located at the Lafayette Fire Station may be made
available for conflagration duties as determined necessary by the Fire Chief,
provided response times within the City are not unreasonably negatively impacted.
District shall be responsible for all records keeping, initial costs, and
reimbursement requests due to conflagration.

The agencies agree to allow the Fire Chief complete operational control, including
sharing apparatus, personnel and other resources, for the purpose of providing the
best possible services globally to both agencies.

Volunteers

District shall exercise all duties and responsibilities in recruitment, selection,
supervision, training, discipline and discharge of volunteers. The City Administrator
and assigned staff may provide professional assistance and advice as requested by
District. Volunteers choosing to volunteer for the Lafayette Volunteer Fire
Department shall be issued equipment labeled as such. City shall continue to provide
funding to the Lafayette Volunteer Firefighter Association at previous funding levels
outside of this Agreement.

Compensation

a.

b.

The total amount paid by the City to the District for services rendered by
Personnel shall be all documented direct and indirect costs of the 0.5 FTE Chief
and 1.0 FTE Firefighter Personnel.

The estimated annual cost of the Personnel includes salary, benefits, and indirect
costs, such as training expenses, as of the date of execution of this Agreement.
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c. City will provide compensation to the District for monthly costs within 15 days
of receiving an invoice for the prior month of service.

d. District shall prepare a cost estimate annually that it submits to the City by
March 1% each year for budgetary purposes. City shall evaluate the estimate and
may seek clarification or supporting documentation to support the estimate that it
includes in its proposed annual budget.

Records

Each agency will maintain fiscal records relating to this Agreement in
accordance with state law and generally accepted public accounting principles.
Each agency is entitled to access the books, documents, papers, plans and other
records of the other agency related to this Agreement for the purpose of
examination, copying, and audit, unless otherwise limited by law.

Waiver
The failure of either the City or District to enforce any provision of this Agreement
does not constitute a waiver of it or any other provision under this Agreement.

Compliance with Laws
Each agency must comply with all federal, state, and local laws and ordinances applicable
to their obligations under this Agreement.

Hold Harmless and Indemnification

a. Subject to the conditions and limitations of the Oregon Constitution and
the Oregon Tort Claims Act, ORS 30.260 through 30.300, the City agrees
to indemnify, defend and hold harmless the District from and against all
liability, loss, and costs arising out of or resulting from the acts or
inaction of the City, its volunteers, officers, employees, and agents in the
performance of this Agreement.

b. Subject to the conditions and limitations of the Oregon Constitution and
the Oregon Tort Claims Act, ORS 30.260 through 30.300, the District
agrees to indemnify, defend and hold harmless the City from and against
all liability, loss, and costs arising out of or resulting from the acts or
inaction of the District, its volunteers, officers, employees, and agents in
the performance of this Agreement.

C. This Section does not confer any right to indemnity on any person or
entity other than the agencies. It specifically does not waive any
agency’s reliance upon the limitations of the Oregon Tort Claims Act, the
Oregon Constitution or other statutes relating to governmental immunity.

Dispute Resolution
The agencies agree to make good faith efforts to informally resolve any dispute
relating to this Agreement. If any dispute is not resolved informally, the
agencies agree that the dispute will be exclusively settled by arbitration under
Oregon law. The agencies must resolve all claims, controversies, or disputes
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11.

12.

that arise out ofthis Agreement by arbitration in accordance with the arbitration
rules ofthe American Arbitration Association. The agency who first initiates
arbitration must file a claim in accordance with the rules of'the American
Arbitration Association. The arbitration must take place in Yamhill County,
Oregon and any judgment upon the award rendered pursuant to the arbitration
may be entered in any court having jurisdiction thereof.

Term, Modification and Termination

This Agreement is effective from the date it is approved by the governing body of
each agency. This Agreement shall be for a period ofup to five (5) years and
automatically renew on July Ist of'the fifth year for a further five (5) year period.
This Agreement may be terminated at any time during the term ofthe Agreement
by either agency by providing written notice ofat least 180 days to the other
agency as provided for in Section 12 ofthis Agreement.

Either agency may at any time request a meeting with the other within 30 days of
the request to discuss any provision, including estimated compensation for a
future budget year.

If City fails to pay the compensation as detailed in Section 5 above or if District
fails to provide the services as detailed in Section 1 or Section 3 above, the other
agency may terminate this Agreement subject the terminating agency providing
the other agency prior written notice o fthe breach and thereafier such notice
providing the breaching agency at least 14 calendar days to cure the breach. Any
obligations arising before the date o ftermination survive the termination,

including any obligation to defend and indemnify the other party.

Agreement Administration
The Parties' representatives for purposes ofthis Agreement are:

For City:

Preston Polasek, City Administrator
City ofLafayette

486 Third Street, P.O. Box 55
Lafayette, Oregon 97127

Phone: (503) 864-2451

Fax: (503) 864-4501

Email: prestonpci.lafayette.or.us




13.

14.

For District:

Chair, Board of the New Carlton Fire District
New Carlton Fire District

343 W. Roosevelt St., P.O. Box 718

Phone: (503) 852-6233

Any notice or notices provided for by this Agreement or by law to be given or
served upon either party must be given or served by certified letter, deposited in
the U.S. mail postage prepaid and addressed to the person identified in this
Section, or to such other person or at such other address as either party may
hereafter indicate pursuant to this Section. Notice by certified mail is deemed
received on the date the receipt is signed or delivery is refused by the addressee.

Entire Agreement

This Agreement sets forth the entire agreement between the parties. This
Agreement may be modified or amended only by written agreement of the
parties.

Severability

The parties agree that if any term of this Agreement is declared by a court of
competent jurisdiction to be illegal or in conflict with any law, the validity of the
remaining terms are not affected.

IN WITNESS WHEREOF, CITY and DISTRICT have executed this Agreement as of
the date the Agreement is signed by both parties.

FOR THE CITY OF LAFAYETTE: FOR THE NEW CARLTON

FIRE DISTRICT:

9 Noase L Spnd by PN [

Name: Marie Sprofil ) Name: dor~ (Fllete ,%
Title: Mayor Title: BoARD CH Al RMA N
Date: R L A, W Joy 2 Date: 72~/ ~202 7 __
ATTEST: ATTEST:

R o e/ o L

Name: \ Preston Pblasek Name: 9% 577 {j)@}ﬂnu vd s
Title: City Administrator Title:  [3_, et ,[,/C&
Date: q ~ Y22 Date: 7,_ /] 22 7/



1999
1999
2014
2018
2023

EXHIBIT A

LAFAYETTE FIRE DEPARTMENT
VEHICLE LIST

Fiscal Year 2024-2025

FORD F350 BRUSH RIG
FREIGHTLINER FIRE TRUCK (1000 GAL TANK)
HENDRICKSON HME FIRE PUMPER 1871-W
CONTINENTAL CARGO UTILITY TRAILER

FORD F550 BRUSH RIG

As of August 16, 2024
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